
:-or Relsase Thursdaj,', R-817 
May 23, 1940 ' . y • 

U. S. DEPARa^ENT OP LABOR 
Y/AGE AND HOUR DIVISION 

Washington,'D. C 

NOTICE OF REVIEÎ  OF DETERi'IINATION TE/.T THE tj. 
COLD STORAGE OF APPLES IN APPLE STORAGE 
YfAREHOUSES IN THE "APPALACHIAN AREA" IN THE ; i 
STATES OF PENNSYLVAl̂ IA, M.'-J?YL'iND, VIRGINIA, 
AND YvEST VIRGINIA, IS AN INDUSTRY OP A 
SEi'.SONAL NATURE PURSUANT TO SECTIOlv 7 (b)(3) 
OF THE FAIR L/.BOR STAND̂ Û DS ACT OF 1938 M D 
Pi\RT 526 OF THE REGULATIONS ISSUED THEREUNDER. 

•WBEREAS, upon consideration of applications filed by the 

Winchester Cold Storage Company, Inc., and sundry other parties for 

the exemption of the cold storage of apples in apple storage warehouses 

in the "Appalachian area" in the states of Pennsylvania, Maryland, 

Virginia, and West Virginia, fron the maximun hour provisions of the 

Fair Labor Standards Act of 1938, as a branch of an industry of a '' 

seasonal nature within the meaning of Section 7 (b)(3) and Part 526 

of the Regulations issued thereunder, a prelinlnary detemination was 

made that a prima facie case had been shown for the granting of the 

aforesaid exemption to the cold storage of apples in apple storage 

-warehouses in the "Appalachian area" and notice thereof was published 

in the Federal Rogister undor date of October 4, 1939, in accordance 

with the procedure established by Soction 526.5(c) of the said regula­

tions; and i - • • 

YVHEREAS, within fifteen days following tho publication of 

that preliminary determination the Administrator received objoction 

and requost for hearing; and -r-y .*•-.' ,:• ' - -. -..-,, • . ..r.; h, 
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WHEREAS, the Adminis.tro.tor caused to bo published in tho 

Federal Register on October 21, ·1939 (4 FR 4318) a notice which stated 

that a public hearing would be held pursuant to Sections 526.5 and 526.6 

of the said Regulations in Room 3229, U. S. Department of Labor, 14th 

street and constitution Avenue, Washington, D. C., to commence at 10:00 

o'clock A. M. on November 2, 1939, before Harold Stein, o.n authorized 

representative of tte Administrator, authorized to conduct said he~ing, 

take testimony o.nd hear 'arguments for the purpose of determining, and to 

determine the following question: 

·1I'V!lh0ther the cold storage of. apples in apple storage 
warehouses located in the 'Appalachian area' is an in­
dustry of a seo.sono.l nature or a branch thereof within 
~he meaning of Section 7 (b)(S) of the Fair Labor Standards 
Act of 1938 and Part 526 of the Regulo.tions issued there­
under." 

As used in this notice: 

The term Itcold storo.ge ll of apples is used in the commonly ac-

cepted meaning o.nd includes the receiving into storage, the m~intaining 

in storo.ge and the moving out of storo.ge of such o.pples. 

The term tlo.pplo storagewarohouses 10cQted in the ~Appalo..chian 

area ,II is understood to designo.te 0.11 apple storage warehouses located 

(0.) 

(b) 

between the Allegheny Mountains on the west, the 
Bl uc Ridge l'Jiounto.ins on'tho 30.st, U. S. Rout e No. 
30 on the north, and U. S. Route No. 58 on the 
south, and 

in the Virginia counties of Albemarle, Nelson, 
Amherst, Bedford, ruld Henry. 

At this hearing all persons interested, including employees, 

employee groups, employee labor org&,nizo.tions, employers, ElIDp10yer groups, 

and trade organizations within the industry affected, and designated sub-
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ordinates of the Administrator, were afforded an opportunity to present 

evidence and to be heard, and 

. ' WHEREAS, following said hearing and on the basis thereof the 

aforementioned Harold Stein duly made findings and determination and 

on April 10, 1940, filed same with the Administrator in Room 5144, U. 

S. Departmont of Labor Building, Washington, D. C , where copies of 

said findings and deterraination aro a-vailablo for examination by in­

terostod parties, and which contain the following determination: 

"ti:-

"1. Appalachian apples are harvested each year only in 
the months of Septomber, October, and November, and 7 -'' • 
the great bulk of such apples move promptly into J / 

' ' " .' - .cold storage in local warehouses. 

, , Jf "2. The apple storage warehouses in the "Appalachian 
aroa", as defined below, were constructed as apple "*..-
storage warehouses and are used for that purpose 
with only an insubsta^ntial amount of thoir spaco 

, - being usod for othor commodities, 
-' : ' ' ' t-l:-;" ,;•" . • .,• , -• • , .J-

"3, Tho apple storage warehouses in the A.ppalachian 
area, handle about 40 per cent of all American ex-

'i,,, port apples including chiefly certain types of apples 
• V produced primarily in this area^ perform nc work other 
,„̂. than the receipt of apples except for ':he maintenance 

- y of the warehouses and tho shipraent of the stored ap­
ples for sale during tho balance of the year. Aside 
fron such activities the warehouses ceaEO operation 

.. ^ after the closo of tho receiving season in Novenbor, 

....,i... _ "4, The cold storage of apples in apple storage waro-
'" ' houses located in tho "Appalachian area" is a branch 
^ of an industry and of a seasonal nature within the 

moaning of Section 7 (b)(3) of tho Fair Labor Standards 
., . .- Act of 1938 and part 526 of Regulations issued therounder, 

••...:- "The term 'apple storage v/arohouses located in tho "Appalachian 

area"' is understood to designate all apple storage warehouses located 

(a) between the Allegheny Mountains on tho wost, the .-;,.•. 
Blue Ridge Mountains on the oast, U. S, Route No, 30 
on tho north, U. S. Route No. 58 on the south, and 
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(b) in the Virginia counties of Albemarle, Nelson, 
Amherst, Bedford and Henry. 

"The applicutions are granted subject to review under 

,. Section 526.7 of the Regulations. 

"This determination is without prejudice to dctenninations 

on applications from other storage warehouses warehousing apples 

or other fruits ~md vegeto.blos II, o.nd 

~nEREAS, the Administrntor caused to be published in the 

Fedoral Register on April 20, 1940 (5 FR 1470) a notico which set forth 

the aforeso.id determination o.nd which stated that pursunnt to the pro-

visions of Section 526.7 of the nforesnid Regulations, any person ag-

grieved by the determinD.tion might within fifteen dnys thereafter file 

n petition with th_e Administrntor requosting thn.t he reviow tho action 

of tho snid represento.tive upon tho record of hearing before the so.id 

ropresentcctive; o.nd 

WHEREAS, the Intern['ctiona1 Longshoromnn! s n.nd Warehousemo.n t s 

Union, Local 1-6, ho.s duly filed 0. petition for revicw: of snid detennino.-

tion; 

NOW, T~{EREFORE,the petition is gr[mted and notice is hereby 

gi von that the AdministrCltor for the purpose of revi~wing the aforesaid 

determination nnd to mnke 0. fino.l det~rmination in tho matter of the 

o.pplicutions filed by the Viinchoster Cold stero.ge Company, Inc., and 

sundry other parties for the exompt.ion ef the cold stornge of o.pp1os in 

apple storage w['crehousGs in the "Appn1Qchi['cl1 Qrea" in tho states of 

Pennsy1vnniG, Mary1Qnd, Virginic" ['.Dd west Virginia, from the mnxd.mUI[l 

hour provisions of the Fair Lc,bor Stando.rds .Act of 1:::38 0.8 0. br[mch of 

o.n industry of Cc se(csonnl nrtture within the mo~~ning of Section 7(b) (3) 
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and Part 526 of the Regulations issued thereunder, will receive 

briefs from interested parties either in support of or in opposition 

to the aforementioned determination provided that briefs are filed 

with the Administrator of the Wage and Hour Division prior to the close 

of business June 15, 1940, All briefs should be filod in triplicate 

and will be a-vailable for inspection b̂y intorest..3d parties in Room 

5144, United States Department of Labor Building, Washington, D. C. 

Signed at Washington, D. C , this 21st day of May, 1940, 

Published in Federal Rogistor, May 23, 1940, 

\ < 

" " j y 7 
Philip B. Fleming 
Administrator 
•y/age and Hour Division 
U. S. Department of Labor 

. - / - . . • . -
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